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EXECUTIVE  OEDER 
Code  of  Fair  Competition  for  the  Air  Transport  Industry 

An  application  having  been  duly  made,  pursuant  to  and  in  full 
compliance  with  the  provisions  of  title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  my  approval  of  a  Code 
of  Fair  Competition  for  the  Air  Transport  Industry,  and  hearings 
having  been  held  thereon,  and  the  Administrator  having  rendered 
his  report  containing  an  analysis  of  the  said  code  of  fair  competition, 
together  with  his  recommendations  and  findings  with  respect  thereto, 
and  the  Administrator  having  found  such  a  said  code  of  fair  com- 
petition complies  in  all  respects  with  the  pertinent  provisions  of  title 
I  of  said  act.  and  that  the  requirements  of  clauses  (1)  and  (2)  of 
subsection  (a)  of  section  3  of  said  act  have  been  met. 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President  of 
the  United  States,  pursuant  to  the  authority  vested  in  me  by  title  I 
of  the  National  Industrial  Recovery  Act,  approved  June  16,  1933, 
and  otherwise,  do  adopt  the  findings  and  approve  the  report  and 
recommendations  of  the  Administrator  and  do  order  that  the  said 
code  of  fair  competition  be  and  it  is  hereby  approved. 

FRANKLIN  D.  ROOSEVELT. 
The  White  House, 

November  11^,1933. 
Approval  recommended: 
Hugh  S.  Johnson, 

A  dtninistrator. 
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November  10,  1933. 
The  President, 

The  White  House. 
Sir  :  This  is  a  report  of  the  Hearing  on  the  Code  of  Fair  Competi- 
tion for  the  Air  Transport  Industry  of  the  United  States  and  the 
Territory  of  Alaska,  conducted  in  Washington  on  the  31st  of  August 
1933,  in  accordance  with  the  provisions  of  the  National  Industrial 
Recovery  Act. 

Pro\^sions  of  this  Code  as  to  Wages  and  Hours 

Maximum  hours  for  employees  are  established  as  follows :  Clerical 
employees — 40  hours  per  week.  Shop  mechanics  and  shop  mechanics' 
helpers — 40  hours  per  week,  averaged  over  a  period  of  4  weeks  with  a 
maximum  of  48  hours  in  any  one  week.  Service  mechanics  and  serv- 
ice mechanics'  helpers — 48  hours  per  week,  averaged  over  a  period  of 
8  weeks  with  a  maximum  of  54  hours  in  any  one  week.  Ground  radio 
operators  and  field  clerks  not  more  than  48  hours  in  any  one  week. 
Watchmen — 54  hours  in  any  one  week.  Chauffeurs — 48  hours  per 
week,  averaged  over  a  period  of  6  weeks  with  a  maximum  of  54  hours 
in  any  one  week. 

No  employee  shall  be  paid  less  than  at  the  rate  of  $15.00  a  week. 
Provision  is  made  that  rates  of  pay  for  employees  whose  hours  of 
employment  have  been  reduced  by  the  provisions  of  this  Code  shall 
be  increased  by  a  readjustment  so  that  equitable  differentials  in  earn- 
ings will  be  maintained  and  the  rates  of  pay  of  employees  whose  hours 
have  not  been  reduced  shall  not  be  decreased. 

Employment  of  any  person  under  16  years  of  age  and  anyone 
under  18  years  of  age  at  occupations  hazardous  in  nature  or  dangerous 
to  health  is  prohibited. 

In  recommending  the  approval  of  the  hour  provisions  of  this  Code 
it  has  been  necessary  to  recognize  that  air  transportation  is  a  public 
service  requiring  24  hours  per  day  operation  throughout  the  year  and 
that  its  schedules  are  continuously  subject  to  interferences  by  weather 
conditions. 

Economic  Effect  of  the  Code 

The  Air  Transport  Industry  represents  an  exception  in  the  pres- 
ent depression  in  that  it  has  added  to  its  personnel  and  expanded 
steadily  from  year  to  year.  Its  personnel  increased  from  about 
1,861  in  1929  to  about  4,260  in  June  1933.  Under  the  recommended 
Code  the  Industry  will  show  an  additional  increase  in  personnel  of 
about  14.5%.  The  total  increase  in  pay  roll  will  be  about  20%„ 
It  is  considered  that  this  is  a  substantial  contribution  to  the  Reem- 
ployment Program  in  view  of  the  fact  that  the  Post  Office  Depart- 
ment's mail  payments  which  form  the  largest  item  of  the  air-line 
income  have  been  reduced  approximately  28%  for  1933. 

(IV) 


Through  the  provisions  of  this  Code  the  Industry  has  an  oppor- 
tunity to  provide  for  the  control  of  new  operations  so  that  it  will 
not  be  subject  to  uneconomic  paralleling  of  lines  and  the  destructive 
competition  experienced  during  the  course  of  development  by  the 
railroads  and  bus  lines. 

It  is  believed  that  the  provisions  in  this  Code  permit  adequate  con- 
trol and  at  the  same  time  insure  development  and  sound  expansion. 

Findings 

The  Administrator  finds  that: 

(a)  The  Code  as  recommended  complies  in  all  respects  with  the 
pertinent  provisions  of  Title  I  of  the  Act,  including,  without  limita- 
tion, subsection  (a)  of  Section  7,  and  subsection  (b)  of  Section  10 
thereof;  and  that 

(b)  The  applicant  group  imposes  no  inequitable  restrictions  on 
admission  to  membership  therein,  and  is  truly  representative  of  the 
Air  Transport  Industry;  and  that 

(c)  The  Code  as  recommended  is  not  designed  to  promote  mon- 
opolies or  to  eliminate  or  oppress  small  enterprises  and  will  not 
operate  to  discriminate  against  them,  and  will  tend  to  effectuate 
the  policy  of  Title  I  of  the  National  Industrial  Recovery  Act. 

From  evidence  adduced  during  this  hearing  and  from  recommen- 
dations and  reports  of  the  various  Advisory  Boards,  it  is  believed 
that  this  Code  as  now  proposed  and  revised  is  satisfactory  to  this 
Industry,  labor,  the  public,  and  this  Administration.  It  is  recom- 
mended, therefore,  that  this  Code,  as  herewith  submitted,  be 
approved. 

Respectfully, 

Hugh  S.  Johnson, 

A  dminis  trot  or. 


CODE  OF  FAIR  COMPETITION  FOR  THE  AIR  TRANSPORT 

INDUSTRY 

Article  I — Purpose 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act  the  following  provisions  are  established  as  a  Code  of 
Fair  Competition  for  the  Air  Transport  Industry,  and  upon  ap- 
proval by  the  President  shall  be  the  standard  of  fair  competition  for 
such  Industry  and  shall  be  binding  upon  every  member  thereof. 

Article  II — Definitions 

As  used  in  this  Code : 

(1)  The  term  "President"  means  the  President  of  the  United 
States. 

(2)  The  terms  "Act  "  and  "Administrator  "  mean  respectively  the 
National  Industrial  Recovery  Act,  and  the  Administrator  of  Title  I 
of  said  Act. 

(8)  The  term  "  Industry  "  includes  all  public  carriers  for  hire  by 
aircraft  for  passengers,  and/or  mail,  and/or  cargo  on  scheduled 
operations  and  services  incidental  thereto  within  the  several  States 
of  the  United  States,  the  District  of  Columbia,  and  the  territory  of 
Alaska,  and  such  branches  or  subdivisions  thereof  as  may  from  time 
to  time  be  included  by  the  President  under  the  provisions  of  this 
Code,  but  does  not  include  scheduled  operations  and/or  services 
incidental  thereto  not  within  the  several  States  of  the  United  States, 
the  District  of  Columbia,  and  the  territory  of  Alaska. 

(4)  The  term  "  employee  "  includes  any  person  engaged  in  any 
phase  of  the  Industry  in  any  capacity,  receiving  compensation  for 
nis  services,  irrespective  of  the  method  of  payment  of  such 
compensation. 

(5)  The  term  "  employer "  includes  anyone  engaged  in  the 
Industry  by  whom  any  employee  is  compensated  or  emploj^ed. 

(6)  The  term  "  member  of  the  Industry  "'  includes  anyone  engaged 
in  the  Industry  as  above  defined,  either  as  an  employer  or  on  his 
own  behalf. 

(7)  The  term  "  Chamber  "  m^eans  the  Aeronautical  Chamber  of 
Commerce  of  America,  Inc.,  a  trade  association  organized  under  the 
laws  of  the  State  of  New  York. 

Article  III — Hours 

1.  No  employee  in  the  Industry  shall  be  permitted  to  work  in 
excess  of  forty  (40)  hours  in  any  one  week  except  as  follows : 

a.  Shop  mechanics  and  shop  mechanics'  helpers  not  more  than 
forty  (40)  hours  per  week  averaged  over  a  period  of  four  (4)  weeks, 
with  a  maximum  of  forty-eight  (48)  hours  in  any  one  week. 
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b.  Service  meclianics  and  service  mechanics'  helpers  not  more 
than  forty -eight  (48)  hours  per  week  averaged  over  a  period  of  eight 
(8)  weeks  with  a  maximum  of  fifty-four  (54)  hours  in  any  one  week. 

c.  Ground  radio  operators  and  field  clerks  not  more  than  forty- 
eight  (48)  hours  in  any  one  week. 

d.  Watchmen  not  more  than  fifty-four  ^54)  hours  in  any  one  week. 

e.  Chauffeurs  not  more  than  forty-eignt  (48)  hours  m  any  one 
week  averaged  over  a  period  of  six  (6)  weeks,  with  a  maximum  of 
fifty-four  (54)  hours  in  any  one  week. 

f.  The  number  of  employees  classified  as  ground  radio  operators, 
field  clerks,  and  watchmen  shall  not  exceed  fifteen  per  cent  (15%) 
of  the  total  number  of  employees  of  any  employer. 

2.  No  employee  shall  be  permitted  to  work  for  a  total  number  of 
hours  in  excess  of  the  number  of  hours  prescribed  herein  whether 
employed  by  one  or  more  employers. 

3.  No  employee  shall  be  regularly  employed  more  than  six  (6)  days 
in  any  seven  (7^  day  period. 

4.  The  provisions  of  this  Article  shall  not  apply  to  any  employee 
on  emergency  maintenance  or  emergency  repair  work  involving  acci- 
dents endangering  life  or  property,  nor  to  persons  who  receive  more 
than  $35.00  a  week  employed  in  a  managerial,  executive,  or  profes- 
sional capacity,  or  as  pilots  or  copilots. 

Article  IV — Wages 

1.  No  employee  shall  be  paid  less  than  at  the  rate  of  $15.00  a  week. 

2.  The  rates  of  pay  of  all  employees  included  in  Article  III  whose 
hours  of  employment  have  been  reduced  by  the  provisions  of  this 
Code  but  whose  wages  have  not  been  increased  by  the  foregoing  sec- 
tion of  this  Article,  shall  be  increased  by  a  readjustment  so  that 
equitable  differentials  in  earnings  will  be  maintained,  and  the  rates 
01  pay  of  such  employees  included  in  Article  III  whose  hours  have 
not  been  reduced  shall  not  be  decreased. 

3.  Those  employees  included  in  paragraph  (a)  Article  III  above 
who  work  in  excess  of  eight  (8)  hours  per  day,  or  in  excess  of  forty 
(40)  hours  per  week,  and  those  employees  included  in  paragraph  (b) 
Article  III  above  who  work  in  excess  of  forty-eight  (48)  nours  per 
week,  shall  be  compensated  by  not  less  than  one  and  one  third  times 
the  normal  rate  of  pay  for  such  excess.  All  other  employees  on  emer- 
gency maintenance  or  emergency  repair  work  involving  accidents 
endangering  life  or  property  shall  receive  at  least  time  and  one  third 
pay  per  hours'  work  in  excess  of  the  maximum  hours  herein  provided. 

4.  Any  employee  shall  be  classified  according  to  the  classification 
of  his  occupation  existing  on  June  16,  1933^  provided  he  is  still  per- 
forming the  same  duties.  If  he  is  performing  other  duties,  he  shall 
be  classified  as  to  occupation  on  the  basis  of  such  duties  as  of  said 
date. 

Article  V — Labor  Provisions 

1.  Employees  shall  have  the  right  to  organize  and  bargain  col- 
lectively through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or 
in  self-or^anization  or  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection. 
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2.  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to  re- 
frain from  joining,  organizing,  or  assisting  a  labor  organization  of 
his  own  choosing. 

3.  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  emplojnnent,  ap- 
proved or  prescribed  by  the  President. 

4.  No  person  under  sixteen  (16^  years  of  age  shall  be  employed  in 
the  Industry  nor  anyone  under  eighteen  (18)  years  of  age  at  opera- 
tions or  occupations  hazardous  mi  nature  or  dangerous  to  health. 
The  Code  Authority  shall  submit  to  the  Administrator  before  March 
1,  1934,  a  list  of  such  occupations.  An  employer  shall  be  deemed  to 
have  complied  with  these  provisions  if  he  shall  have  on  file  a  cer- 
tificate or  permit  duly  issued  by  the  Authority  in  such  state  em- 
powered to  issue  employment  or  age  certificates  or  permits  showing 
that  the  employee  is  of  the  required  age. 

5.  Within  each  State  this  Code  shall  not  supersede  any  laws  of 
such  State  imposing  more  stringent  requirements  regulating  the  age 
of  employees,  hours  of  work,  or  general  working  conditions  than 
under  this  Code,  nor  shall  it  supersede  the  provisions  of  the  Air 
Commerce  Act  of  1926,  or  any  regulations  issued  thereunder  or 
pursuant  thereto. 

Article  VI — Administration 

To  effectuate  further  the  purposes  of  the  Act,  a  Code  Authority 
is  hereby  set  up  to  cooperate  with  the  Administrator  in  the  admin- 
istration of  this  Code. 

1.  The  Code  Authority  shall  be  composed  of  seven  (7)  voting 
members  and  one  or  more  nonvoting  members.  Not  more  than  five 
(6)  voting  members  shall  be  chosen  by  the  Chamber.  Not  more 
than  two  (2)  voting  members  may  be  chosen  by  those  assenting  to 
the  Code  who  are  not  members  of  the  Chamber.  One  or  more  non- 
voting members  may  be  appointed  by  the  Administrator  to  serve 
without  cost  to  the  Industry.  The  method  of  selection  of  the  voting 
members  of  the  Code  Authority  shall  be  subject  to  the  approval  of 
the  Administrator. 

2.  Any  trade  or  industrial  association  participating  in  the  selec- 
tion of  or  activities  of  the  Code  Authority  shall  comply  with  the 
following  requirements:  (a)  it  shall  impose  no  inequitable  restric- 
tions on  membership,  (b)  it  shall  not  violate  any  rule  or  regulation 
prescribed  by  the  President  under  the  Act,  and  (c)  it  shall  submit 
to  the  Administrator  true  copies  of  its  articles  of  association,  bylaws, 
regulations,  and  amendments  when  made  thereto,  together  with  such 
other  information  as  to  membership,  organization,  and  activities  as 
the  Administrator  may  require  to  effectuate  the  policies  of  this  Act. 

3.  The  Administrator  may  provide  such  hearings  as  he  may  deem 
proper  for  those  claiming  the  right  to  be  represented  on  the  Code 
Authority,  and  may  thereafter  change  the  method  of  selection  and 
the  organizations  selecting  the  members  of  the  Code  Authority  in 
order  that  the  Code  Authority  shall  be  truly  representative  of  the 
Industry. 


4.  An  appeal  from  any  action  by  the  Code  Authority  affecting 
the  rights  of  any  employer  or  employee  in  the  Industry  may  be 
taken  to  the  Administrator. 

5.  Only  employers  assenting  to  this  Code  shall  be  entitled  to  par- 
ticipate in  the  selection  of  the  Code  Authority  and  to  share  in  its 
activities  as  heremafter  set  forth. 

6.  The  Code  Authority  shall  have  the  following  duties  and  powers, 
to  the  extent  permitted  by  this  Act,  subject  to  review  oy  the 
Administrator : 

a.  To  elect  officers  and  assign  to  them  such  duties  as  it  may  con- 
sider advisable,  and  to  provide  reasonable  rules  for  its  own  procedure. 

b.  To  receive  complaints  of  violations  of  this  Code,  make  investi- 
gations thereof,  provide  hearings  thereon,  and  adjust  such  com- 
plaints, and  bring  to  the  attention  of  the  Administrator  for 
prosecution,  recommendations,  and  information  relative  to  unad- 
justed violations. 

c.  To  require  periodical  reports  from  the  members  of  the  Indus- 
try with  respect  to  revenues,  expenses,  and  other  charges,  wages, 
hours  of  labor,  conditions  of  employment,  number  of  employees,  and 
other  matters  pertinent  to  the  purposes  of  this  Code,  in  order  that 
the  President  may  be  kept  informed  with  respect  to  the  observance 
thereof.  In  addition  to  the  information  required  to  be  submitted 
to  the  Code  Authority  as  set  forth  in  this  Article  there  shall  be 
furnished  to  government  agencies  such  statistical  information  as  the 
Administrator  may  deem  necessary^  for  the  purposes  recited  in  Sec- 
tion 3  (a)  of  the  National  Industrial  Recovery  Act. 

d.  To  recommend  to  the  Administrator  a  uniform  system  of 
accounting  which  upon  his  approval  shall  be  used  in  furnishing  the 
aforesaid  reports. 

e.  To  initiate,  consider,  and  submit  proposals  for  amendments  or 
modifications  to  this  Code,  which  upon  approval  by  the  President, 
after  such  hearings  as  he  may  prescribe,  shall  be  incorporated  herein 
with  the  same  force  and  effect  as  if  originally  made  a  part  hereof. 

f .  To  determine  and  collect  with  the  approval  of  the  Administra- 
tor, from  those  assenting  to  the  Code  their  equitable  and  propor- 
tionate shares  of  the  expense  of  maintaining  the  Code  Authority 
and  its  activities. 

g.  To  cooperate  with  the  Administrator  in  regulating  the  use  of 
the  N.E..A.  insignia  solely  by  those  who  have  agreed  to  and  do 
comply  with  this  Code. , 

7.  Nothing  contained  in  this  Code  shall  constitute  the  members  of 
the  Code  Authority  partners  for  any  purpose.  Nor  shall  any  mem- 
ber of  the  Code  Authority  be  liable  in  any  maimer  to  anyone  for  any 
act  of  any  other  member,  officer,  agent,  or  employee  of  the  Code 
Authority.  Nor  shall  any  member  of  the  Code  Authority  be  liable 
to  anyone  for  any  action  or  omission  to  act  under  the  Code,  except 
for  his  own  willful  misfeasance  or  nonfeasance. 

8.  The  Code  Authority  shall  have  the  powers  and  duties  elsewhere 
provided  in  this  Code,  subject  to  the  right  of  the  Administrator,  on 
review,  to  disapprove  or  modify  any  action  taken  by  the  Code 
Authority. 


Akttgle  Vil — ^Trade  Practices 

Within  sixty  (60)  days  from  the  dat€  of  approval  of  this  Code 
with  respect  to  existing  routes^  and  within  thirty  (30)  days  after 
the  establishment  of  any  extension  of  an  existing  route,  and  prior  to 
the  establishment  of  any  new  route  or  service,  each  member  of  the 
Industry  shall  file  with  the  Code  Authority  the  following : 

1.  A  certified  copy  of  a  letter  or  certificate  of  authority  to  operate, 
issued  by  the  United  States  Department  of  Commerce  permitting 
service  over  such  route  or  extension  thereof. 

2.  Such  information  in  respect  to  routes,  schedules,  tariffs,  work- 
ing conditions,  and  other  matters  pertinent  to  the  purpose  of  this 
Code  as  the  Code  Authority  with  the  approval  of  the  Administrator 
may  from  time  to  time  prescribe  in  order  to  inform  the  President  as 
to  the  observance  of  this  Code. 

3.  Evidence  of  compliance  with  such  standards  and  conditions  of 
operation,  other  than  those  required  by  the  Department  of  Com- 
merce, as  the  Administrator  upon  the  recommendation  of  the  Code 
Authority,  after  such  notice  and  hearing  as  he  shall  prescribe,  may 
approve  as  reasonable  and  in  the  interests  of  fair  competition. 

Article  VTII — General 

1.  This  Code  and  all  the  provisions  thereof  are  expressly  made 
subject  to  the  ri^ht  of  the  President,  in  accordance  with  the  provi- 
sions of  subsection  (b)  of  Section  10  of  the  National  Industrial 
Recovery  Act,  from  time  to  time  to  cancel  or  modify  any  order, 
approval,  license,  rule,  or  regulation  issued  under  Title  I  of  said 
Act  and  specifically,  but  without  limitations  to  the  right  of  the 
President  to  cancel  or  modify  his  approval  of  this  Code  or  any  con- 
ditions imposed  by  him  upon  his  approval  thereof. 

2.  Nothing  in  this  Code  shall  permit  monopolies  or  monopolistic 
practices  or  eliminate  or  oppress  or  discriminate  against  small 
enterprises. 

3.  Each  member  shall  post  in  a  conspicuous  place  in  each  work- 
shop a  full  copy  of  this  Code. 

4.  This  Code  shall  become  effective  on  the  second  Monday  after 
it  shall  have  been  approved  by  the  President  of  the  United  States. 
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